
 
 
 
 
 
 

F22/55/05 – D25/30306 
 

To: Policy and Services Committee 
From: Director – Environmental Services 
Date: 26 August 2025 
Subject: Resource Management Act Delegations 
 
 

 
Recommendations 

 
1. THAT the report be received.  
 
2. THAT authority under sections 87E, 87F and 87G of the Resource Management Act 

1991 relating to requests for an application for resource consent to be referred 
directly to the Environment Court for consideration be delegated to the Director – 
Environmental Services. 

 
Recommended Reason 
Delegation to the Director – Environmental Services would consolidate decision-making on 
resource consenting matters with the same position and would be more efficient.  

 /  
Moved/Seconded 

 

 
1. Purpose of Report 

 
1.1 This report recommends the delegation of authority under sections 87E, 87F and 87G 

of the Resource Management Act 1991  (the Act) to the Director – Environmental 
Services. 

 
2. Executive Summary 
 
 2.1 This report recommends some changes to the Council’s delegations to ensure suitable 

  staff members are delegated to make decisions. The changes relate to delegation of 
  functions required in accordance with Section 87E – 87G of the Act which relate to 
  instances where an applicant for resource consent requests that the application be 
  directly referred to the Environment Court for decision-making. 
 

 



 

3.         Local Government Act 2002 – Section 10 
 

Under section 10 of the Local Government Act 2002, the Council’s purpose is to “enable 
democratic local decision making by and on behalf of communities; as well as promoting 
the social, economic, environmental, and cultural well-being of communities now and into 
the future” 

Does the recommended option meet the purpose 
of the Local Government 4 well-beings? And 
which: 

 

Yes 

Social Economic Environmental Cultural 

    

 
This matter directly supports the environmental wellbeing as it relates to legislative compliance 
with central government’s regulatory framework. The recommended option supports the 
Council in achieving this purpose fairly and efficiently. 
 

4. Background 
 
4.1 The Council is responsible for a range of legislative functions, duties, and powers. It is not 

always efficient or practical for elected members to carry out all of these responsibilities, which 
is why various statutes provide legal authority for the Council to delegate to staff. Delegated 
authority supports administrative efficiency and ensures timely decision-making in the Council’s 
daily operations. 
 

 
4.2  The Council’s current delegations under the Act relate to a range of functions that need to be 

 undertaken regularly, but do not include provision for the procedural steps that the Council 
 would need to follow if a request is made that an application be directly referred to the 
 Environment Court for consideration.   

 
4.3 To promote efficiency in resource management processes the Act allows an applicant for 

consent to request that their application bypass the Council resource consent hearing process 
and proceed directly to the Environment Court for initial decision-making. This request can be 
made at any time after lodging the application until five working days after the close of 
submissions. The direct referral process offers a time saving for projects that are likely to attract 
opposition and have a high risk of being appealed to the Environment Court. 
 

4.4 There are three main steps for the Council when a request for direct referral is received. These 
are to determine the Council’s position on the request (section 87E), to prepare reports and 
recommendations to the Environment Court on the application (section 87F) and to provide 
information to the Environment Court to assist their consideration of the application (section 
87G). 
 

4.5 Because the purpose of the direct referral process is to achieve efficiency the steps that it 
includes are subject to statutory timeframes like many of the processes under the Act. Because 
of the timeframe requirements responsibility for the various decisions that need to be made as 
part of the direct referral process are often delegated to Council officers rather than scheduling 
extraordinary meetings with very challenging agenda deadlines. 
 

 
5. Consultative Process 
 

5.1 Public Consultation - Section 82 
 

This matter relates to the delegation of Council functions to Council officers. It does not 
require public consultation. 

 
5.2 Māori Consultation - Section 81 



 

 
The delegation of authority to perform regulatory functions under the Act to Council 
Officers does not have specific implications for Māori. The Act has processes which 
guide consultation with Māori. The content of this report would not give rise to any 
change to those processes. 

 
6. Risk Analysis 

 
6.1 This matter relates to risks 1 and 3 which are associated with compliance and 
 legislation. In particular, risk 1 refers to the need to act in accordance with legislation. 
 The recommended option would ensure that Council officers are able to act 
 appropriately in the event that a request for direct referral is received. 
 
6.2 Risk 3 is also applicable to this matter. Risk 3 refers to the Council meeting statutory 
 commitments, which include timeframes for making decisions. The recommended 
 option would ensure that decisions and be made at an appropriate level so that 
 statutory timeframes can be complied with. 
 
6.3 There is no need for specialist advice at this stage. If an application for direct referral 
 of a consent application is received specialist advice may be required at that time 

 
 

7.  Sustainability Consideration 
 
7.1 This matter relates to the efficient discharge of the Council’s statutory responsibilities. 
 It is not affected by the Sustainability Policy. 

 
8. Decision Making Process – Section 79 
 

8.1 Direction 
 

Explain 

Is there a strong link to Council’s 
strategic direction, Long Term 
Plan/District Plan?  

This matter does not relate directly to 
strategic direction in the Long Term Plan 
or District Plan. 

What relationship does it have to the 
communities current and future needs 
for infrastructure, regulatory functions, or 
local public services? 
 

This matter relates to the performance 
of a regulatory function. 

 
8.2 Data 
 

There is limited statistic data available about this matter but the recommended option 
is legally compliant and would enable the Council to respond appropriately within 
statutory timeframes. 

 
8.3 Significance 
 

 Yes/No Explain 
Is the proposal significant according to the 
Significance Policy in the Long Term 
Plan? 

No  

Is it: 
• considered a strategic asset; or 

No  

• above the financial thresholds in the 
Significance Policy; or 

No  

• impacting on a CCO stakeholding; or No  
• a change in level of service; or No  
• creating a high level of controversy; 

or 
No  

• possible that it could have a high 
impact on the community? 

Yes 

The decision itself to 
delegate the authorities 
sought is not likely to 
have a high impact on the 



 

community but instances 
where those delegations 
are used are likely to be 
applications with a high 
impact on parts of the 
community. 

 
In terms of the Council’s Significance Policy, is this proposal of high, medium, or low 
significance? 

High Medium Low 
 
 

  

 
8.4 Options 
 

There are three options available for dealing with this situation: 
 
1. Option 1 - To delegate authority under sections 87E-87G of the Act to the Director 

– Environmental Services. 
2. Option 2 – To delegate authority under sections 87E-87G of the Act to the Chief 

Executive. 
3. Option 3 – To do nothing. 

 
  These options will be assessed against the following criteria: 
 

1. Efficiency; and 
2. Legislative compliance. 
 

Option 1 – To delegate authority under sections 87E-87G of the Act to the Director 
– Environmental Services 
 
Delegating authority under sections 87E-87G of the Act to the Director - Environmental 
Services would ensure that decision-making on a request for direct referral could be 
undertaken efficiently. The Act prescribes a timeframe of 15 working days for the 
Council to decide whether to allow a request for direct referral to the Environment Court. 
It allows 20 working days for the preparation of a report on the application for the 
Environment Court and requires the provision of information requested without delay. 
Delegating authority under these sections would allow these actions to be completed 
within the specified timeframes. In this respect it would achieve the greatest operational 
efficiency of the three options available. 
 
Option 1 also supports legislative compliance because it allows the decisions and 
actions required under the Act to be made quickly and because it provides for decision-
making to be undertaken by the same person as other decisions relating to the resource 
consent process. 
 
Option 1 is the recommended option. 
 
Option 2 – To delegate authority under section 87E-87G of the Act to the Chief 
Executive 
 
Delegating authority under sections 87E-87G of the Act to the Chief Executive would 
also support efficiency. This option would provide for decision-making at staff level 
without needing to fit into meeting schedules and agenda timelines.  
 
Option 2 would support legislative compliance in that it would allow decisions and 
actions to be made relatively quickly, although to a slightly lesser extent than option 1 
because it would require decisions to be made by different people. 
 
Option 3 – To do nothing 
 
Doing nothing would require the decisions to be made by Councillors. This option is 
challenging in terms of efficiency because Council meetings take place monthly. Option 
3 would result in a slower response from the Council or sometimes require extraordinary 
meetings to be scheduled to consider any request for direct referral. 
 



 

Because of the difficulty aligning the Act’s timeframes with the meeting cycle and the 
need to prepare agendas in advance of meetings it is unlikely that the Council could 
reliably meet the Act’s timelines without some form of delegation to officers. Option 3 is 
not recommended for this reason.  

 
8.5 Financial 

 
The recommended option would not have any direct financial impact. 

 
8.6 Prioritisation & Trade-off 

 
The recommended option directly supports the Council’s capacity to respond to a 
request for direct referral within the Act’s statutory timeframes. 

 
8.7 Legal Issues 

 
This matter relates to the delegation of authority under the Act from the Council to a 
Council Officer. It does not require specific legal advice. 
 

  The Council has the authority to delegate to officers under clause 32 of Schedule 7 of 
  the Local Government Act 2002. Clause 32 of the Local Government Act 2002 also 
  sets out certain powers that cannot be delegated. The delegations sought do not fall 
  within any of the powers that cannot be delegated. 

 
  The Act itself also specifies some powers that cannot be delegated. These are the 
  ability approve a policy statement or plan and the power of delegation itself. This means 
  that unlike many other acts delegations under the Act must be transferred directly from 
  the Council to the staff members who will hold the delegations. The delegations sought 
  do not fall within any of these powers either. 

 
 

8.8 Policy Issues - Section 80 
 

The recommended option would add three delegations to the Council’s existing 
delegations. It does not conflict with any Council policies. 

 
 
 
 
 
 
Blair Sutherland 
Director – Environmental Services  
 
 
 
 
 
[Approved by] 
Sven Hanne 
Chief Executive Date 26 August 2025 
 
 
 


