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INTRODUCTION

This Code of Conduct (the Code) has been prepargedotvide guidance on the standards of
behaviour expected of elected members of the Stchfistrict Council and other members
as set out in Section 2.0 below. It applies whemivers have dealings with any individuals,
groups, agencies, entities or authorities in thaa as members.

The Code forms part of the Local Governance Statémequired by Section 40 (Local
Governance Statements) and Section 15 of Schedafethe Local Government Act 2002.
As such it is a document that provides guidancthéopublic on the functioning of Council
and therefore it contains more expansive infornmatlwan if it were purely for the use of
members.

Relevant extracts from the Local Government Act2860d a brief list of relevant legislation
are included as Appendices 1 and 2 herein.

Aspects of the Code also provide guidance on tedsirds of behaviour required of Council

management. The Code is agreed to by the membénmmanagement to enhance:

0] the effectiveness of Council as the autonomdesal authority with statutory
responsibilities for the good government of thea®ord District.

(ii) the credibility and accountability of Council

(iii) mutual trust, respect and tolerance betwdenrhembers as a group and between the
members and management.

The Code seeks to achieve its objectives by recgrdi

0] an agreed statement in respect of roles amubresbilities.

(ii) agreed general principles of conduct or etitriéAppendix 3).

(iiiy  specific behaviours or conduct applying tatieular circumstances or matters.

With teamwork, any democratically elected orgamisawill be more successful. Teams will
be more effective when mutual respect exists betdesders and members. This Code seeks
to facilitate effective teamwork. Members will ¢aohute and listen openly and honestly, be
open to change and others perspectives and remmedconsider other points of view.

CO-OPTED MEMBERS

Appointed members to Council Committees and Sub+@ittees are included as members to
whom the Code applies.

ROLES AND RESPONSIBILITIES OF MEMBERS

Elected members are primarily accountable to thectets of the district through the

democratic process. However members must notehitbaiuditor-General may hold them to

account for unlawful actions or expenditure or tmeaches of the Local Authorities

(Members’ Interests) Act 1968.

Members should conduct themselves in a way thitatsfcommunity trust and confidence in
them as individuals and enhances the role and imfilgecal Government.

Elected members have declared that:
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They will faithfully and impartially, and accordirtg the best of their skill and judgement,
execute and perform, in the best interests of tinatfSrd District Council, the powers,
authorities and duties vested in or imposed up@mtlas Councillors of the Stratford
District Council by virtue of the Local GovernmeAtt 2002, the Local Government
Official Information and Meetings Act 1987, or aother Act.

The elected members, acting as Council, are regperier:

(1) the development and adoption of Council policy.

(ii) determining the expenditure and funding reqomients of Council through the
processes for developing the Annual Plan, the Lbaign Council Community Plan
and the Funding Policy.

(iii) monitoring the performance of Council agaiitststated objectives and policies.

(iv) representing the interests of the residentsratepayers of the Stratford District.

(V) ensuring overall compliance by the Council wiih obligations and responsibilities
under the Local Government Act 2002 and any othacnent.

(vi) for employment of the Chief Executive Officer.

Members, in fulfilling their role, will focus on:

(1) acting in a proper manner in accordance wittlie legislative framework and
statutory requirements for Local Government.

(ii) providing community leadership.

(i) consulting with, facilitating discussions Wiand representing the community.

(iv) contributing to the collective decision makiafCouncil.

(V) ensuring accountability and sound financial agement.

(vi) representing Council to the community.

RESPECTIVE RESPONSIBILITIES

The Mayor is one of the elected members, and sltaeesame collective responsibilities.
The Mayor is elected by the District at large, hie teremonial head of Council and is the
presiding member at meetings of Council, and a& ssicesponsible under Standing Orders
for the orderly conduct of Council business at rimeyst

The Mayor has no power to commit Council to anytipalar course of action except where
specifically authorised to act under duly delegatetthority.

The Office of Mayor carries with it an element afhumunity leadership in addition to the
statutory role as presiding member of Council. Tdedership role frequently requires the
Mayor to act as community advocate, promoting titeibates of the community and

representing its interests. Community leadershib alvocacy will be more effective where
it is carried out with the knowledge and supporCofincil.

The Mayor has the role to provide leadership aediiack to other members.
The Mayor is required to be a Justice of the Pedtke holding office as Mayor.

The Deputy Mayor is elected by members of Coundil.addition to the responsibilities of

Councillor, the Deputy Mayor is authorised to chaieetings of Council, and generally to

perform the functions and duties of the Mayor ia lhayor's absence:

0] with the Mayor's consent at any time during ha&yor's temporary absence; or

(ii) without the Mayor's consent at any time whitee Mayor is prevented by iliness or
other cause from performing the functions and dutie exercising the powers of
office or while there is any vacancy in the offafeMayor.
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Standing Committee Chairs are charged by Coundih wierseeing the business of that
Standing Committee consistent with the powers @daézbto it.

Standing Committee Chairs are responsible for @mguthe orderly conduct of their
Committees in carrying out their business.

The Chief Executive Officer’'s responsibilities aset out in the Section 42 of the Local
Government Act 2002 and are included in Appendnetein.

EXPECTATIONS OF MEMBERS

All members should expect and may insist on thpaetsand dignity of their office in their
dealings with each other, management and the public

Members should act in good faith.(lonestly, for the proper purpose, and without eslo®y
their powers) in the interests of Council and tommunity.

Members will:

0] Act in accordance with the Code of Conduct GahBrinciples in Appendix 3.

(ii) Ensure they are informed about the roles, fioms and processes of Stratford District
Council.

(i)  Ensure that they become aware of the stayutdnligations imposed on members and
on Councils.

(iv) Be adequately prepared for meetings, includiegding agendas and other relevant
material prior to attendance, and, if appropriatd @here possible, putting forward
questions to the relevant officer in advance.

(V) Approach decision-making with an open mind,irigkinto account only relevant
considerations and arriving at decisions based tiperndividual merits of a matter,
free from actual or perceived bias.

(vi) Undertake appropriate professional developnteximing.

(vii)  On entering into a term of office, declare ether the member is an undischarged
bankrupt.

(viii) Recognise that they have no personal poveecammit Council to any particular
policy or course of action unless they have deksatuthority from Council or the
appropriate Committee to do so.

(ix) Ensure that the anonymity of individual Offiseis preserved and not comment
publicly on the management or staff of the Stratrstrict Council by identification
or by general reference.

(x) Ensure that any statement concerning a cowiract Council is factual, non-
inflammatory and does not breach any contract ¢immd.

(xi) Ensure that any public statement giving a poirview contrary to a Council decision
is identified as a personal, minority view.

(xii)  Ensure that they have a reasonable standaddess in Council meetings.

When dealing with other members, each membeér wi

(1) Be open and honest.

(ii) Focus on the issue not the person.

(iii) Be civil with each other and not engage ingmnal attacks on other members.

(iv) Encourage and support each other in a marairécognises and respects individual
strengths and weaknesses.
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DEALING WITH THE STRATFORD DISTRICT COMMUNITY

Local Government is the sphere of government ctoseghe people. The actions and
behaviour of members are likely to be closely nmameidl by the local community.

Members have a responsibility to the whole comnyuwiitStratford District and should act in
a manner that encourages and values communityenant in local democracy.

Members who are elected on a ward or constitueasisthave a special duty to that ward and
will be expected to undertake local functions, aggresent local issues and the constituents
but not to the detriment of their district wide pessibilities.

Members should ensure that individual citizens areorded respect in their dealings with
Council, have their concerns listened to and deliteel on in accordance with the
requirements of the Act.

Members will:

0] Deal with members of the community in a faiguéable and honest manner.

(ii) Be available to listen and respond to commyigibncerns, but will avoid promising
things the member cannot deliver.

(iiiy  Strive to understand different points of viewvithin the community.

(iv) Make decisions that affect the community aftemsidering all relevant interests,
arriving at balanced and sustainable decisions.

(v) Encourage partnerships with the community sd thutual strengths can be utilised
to achieve common goals.

CONDUCT AND CONTACT WITH COUNCIL EMPLOYEES

Members and Council employees work together asqfatie Council team. The teamwork
of members and staff is based on mutual respectcanoberation to achieve Council’s
strategic and corporate goals and implement iti€ipsl

To operate effectively as a team, members will:

0] Be aware of the legislative requirements irpeet of employees.

(ii) Develop mature and constructive working radaships with employees based on
mutual trust and respect for each other’s positions

(iii) Deal with employees courteously and respdbtfand in a manner that does nothing
to undermine or threaten their integrity or positio

(iv) Be clear about the distinction in the rolesnaémbers and staff and how they work
together for the benefit of the community.

(v) Recognise that in law the Chief Executive Gdfids the employer (on behalf of
Council) of all Council employees and as such dahty Chief Executive Officer (not
the member) may instruct, make requests of, orureren employee.

(vi) Observe guidelines that the Chief Executivdicef may put in place regarding
contact with staff. Refer to Appendix 4.

(vii)  Avoid public criticism of any employee thabuld cast doubt on their character,
competence and integrity.

(viii)  Avoid compromising the impartiality of an gutoyee.

(ix) Not use their position to improperly influeneeployees in a way that may result in
an advantage to the member or others.
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(x) Raise any relevant concerns which the memberihaelation to any employee’s
behaviour, conduct or work performance with thee€kixecutive Officer.

(xi) Raise any concerns that the member has inioal&o the Chief Executive Officer’s
behaviour, conduct or work performance with the btay

Members should be aware that failure to obser fbition of the Code may compromise
Council’s obligations to act as a good employer igiag expose Council to civil litigation and
audit sanctions.

Information Requests

Appendix 4 contains guidelines for members to dei#h Council employees in seeking
information.

(1) In the absence of these guidelines from theeChixecutive Officer, members will
direct any requests for information for use by teelvesin their role as members to
the Chief Executive Officer, preferably in writirand specifying the detail of the
request.

(i) Members will redirect any requests for inforioa that they receive from a member
of the public to the Chief Executive Officer or the appropriddepartmental
Manager, for referral to the appropriate Officerefprably in writing, identifying the
name and contact details of the original enquimedt apecifying the detail of the
request.

(i)  Member access to Council records will be teshas a request for information from
the public.

EXTERNAL COMMUNICATIONS

Within the limits imposed by Standing Orders, aly aneeting of Council (or of any
Committee), every elected member (who has the tighpeak at the meeting) has the right to
express their opinion on any matter lawfully beftine meeting. Once a matter has been
lawfully determined at a meeting of Council, it elehines Council's position on that matter
until it is lawfully changed by a subsequent demisiof Council. All members and
management will respect this position.

Public statements representing Council policy poreéng decisions of Council will be made
only with specific or general authority of Coun@hd will clearly state the person's authority
for making the statement on behalf of Council.

(1) The Mayor is authorised to make statements #dwiurately report decisions of
Council meetings.

(i) Committee Chairpersons are authorised to mstkeements that accurately report
decisions of their committees, and factual statésnegiating to decisions of Council
or its Committees.

(i)  The Chief Executive Officer is authorised meake statements relating to any of the
areas for which the Chief Executive Officer hasugtay responsibility.

(iv) Departmental Managers may make factual stat¢snelating to the functions of their
Departments.

Any member or Officer may make specific statememi$ehalf of Council with the specific
authority from the Mayor, Chief Executive Officer mrelevant Council, Committee or Sub-
Committee.

The Chief Executive Officer, management and sthfiutdd not comment publicly on the
decisions or performance of Council or members.
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111

11.2

When dealing with the media, members must ensuak ittiormation concerning adopted
policies, procedures and decisions of Council amveyed accurately, and that confidential
information is not released or commented on.

Members have every right to voice their own opiniothe news media but they must clearly
define when they are representing a majority, ctile Council view and when they are
expressing a personal, minority opinion.

CONFIDENTIAL INFORMATION

Members have the responsibility to see that whangessible business is conducted in
‘open’ meeting. Powers to exclude the public stiobné used only where prudent and
necessary and for the reasons permitted by law.

Business conducted where the public is excludedairssnconfidential and should not be
disclosed to the public until either Council decidgy resolution to make it public or the
Chief Executive Officer determines in response teguest under the Local Government
Official Information and Meetings Act 1987, or tReivacy Act 1993 that there is no longer
good reason to withhold it under the Act.

Subject to these Acts, any information of a config® nature will not be communicated. It
is a grave betrayal of trust to disclose informmatiwhile it is confidential or use such
confidential information for private gain, or imger purpose.

REPRESENTING COUNCIL

Members who are invited or wish to represent Cduatian event such as a seminar or

conference, must meet the following conditions:

0] A meeting of Council shall approve members’eattances at conferences and
professional development courses.

(ii) Council or those with Council's specific debltgd authority must approve
international travel for members.

@iy  The cost of representation must be within thenual budgeted figure for such
activities unless Council makes specific authoidsefor additional expenditure.

(iv) Following his or her attendance, the membeayusth present a report to Council, or
appropriate Standing Committee, which summarisesetrent including its potential
significance to the business of the Stratford m@istCouncil. Where Council is
represented by a delegation, one member of thg witreport back on their behalf.

DISCLOSURE OF PECUNIARY AND OTHER INTERESTS

Members will ensure that they are aware of theslative requirements of the Local
Authority (Members Interest) Act 1968.

Members shall annually make a written declaratibimterest, for inclusion in the “Members’
Interests Register”. The declaration shall notifyany interest which the member or their
spouse may have in any business or company or oglerant undertaking whereby there
could be potential pecuniary interest, direct alirect.
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These requirements apply to situations where mesnbifirbe participating as representatives
of the Stratford District Council. They do not pfo situations where members attend in a
private capacity. In such cases the member mdy wiseport to Council on items of interest
or general value.

BENEFITS, EXPENSES AND RESOURCES

Acceptance of substantial gifts, favours or hodipjtanay be construed as a bribe or
perceived as undue influence. The offer and réadisubstantial gifts, including special
occasion goodwill gifts must be reported to theeChixecutive Officer. Working meals and

social occasions should be undertaken in an apptegnanner.

Transport, stationery, or secretarial serviceqrdvided by Council for use of a member,
must be used for no other purpose and by no atigéridual or enterprise.

Members shall:

0] Only claim for legitimate expenses incurred lghacting on Council business as
prescribed by the Fees and Travelling Allowances1851.

(ii) In claiming expenses, have regard to the lemehmounts specified in any Council
policy.

(i)  Only use Council resources (including faddi, staff, equipment and supplies)
effectively and economically in the course of thaities, and within other guidelines,
and not in connection with any election campaigotber personal business.

Any gift or benefit will be treated in the same way the Elected Member and Employee
Benefits Policy process.

COMPLIANCE W ITH THE CODE

Compliance with the Code is mandatory for all eddctmembers (Schedule 7, section 15(4))
and is made mandatory for other members as séh @ud above by Council Resolution.

The members themselves shall monitor compliande this Code.
Natural justice shall prevail in any instance d¢égéd breach.

Alleged breaches or failure to comply with the CdHat are not subject to any statutory
provisions will be dealt with internally by Councitonfidentially or otherwise as Council
determines at the time.

Alleged breaches of the Code shall be reportedhaéoChief Executive Officer or Mayor as

appropriate and where it is considered that thetamas of substance, a report shall be
submitted for the consideration of Council afteprypriate investigative enquiries, including

interviews with the alleged transgressor and othgpropriate members, employees or
members of the public.

If there are no statutory provisions for non-comptie, only Council can censure the member
if Council determines that a breach has occurr8dch censure shall not include monetary
penalty or suspension (temporary) from Council om@ittee, but may include (and is not
limited to) a vote of no confidence in the membar,the removal of the member from
appointed positions. For co-opted members, cenwmaseinclude removal from the relevant
committee/subcommittee.
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16.0

LEGISLATION BEARING ON THE ROLE AND CONDUCT OF MEMB ERS

Members are also bound by the Local Government 2@®2, the Local Authorities
(Members’ Interests) Act 1968, the Local Governn@fiicial Information and Meetings Act
1987, the Secret Commissions Act 1910, the Crimets1861 and the Securities Act 1978.
The Chief Executive will ensure that an explanatbthese Acts is made at the first meeting
after each triennial election and that copies @&fséhActs are freely available to elected
members. Short explanations of the obligations ¢hah of these has with respect to conduct
of elected members is attached in the AppendixtBitoCode.

ADOPTION AND IMPLEMENTATION OF THE CODE

This Code is intended to provide guidance to membad management in their relationships
and the exercising of their functions and dutid¢tsshould be read in conjunction with, and
does not replace, the obligations set out in theaL&overnment Act, the Local Government
Official Information and Meetings Act 1987, any ethrelevant Acts and Council Standing
Orders.

Council at its Meeting on 12 September 2006 forynadlopted this Code.

All members will, on adoption of the Code, sign fokowing statement:

To be completed by members and witnessed by the Chief Executive Officer.

L , a member of the StratforDistrict
Council, or a co-opted member hereby agreaptioold and abide by Counci
Code of Conduct for Members as adopted by Council.

Signed ... Witness
Date .................. Date ...
REVIEW

16.1 Council will review this Code within six months afteach general election.
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APPENDIX 1

LOCAL GOVERNMENT ACT 2002

Below are relevant extracts from the Local Goveminfet 2002.

10

11

12

14

PURPOSE OF LOCAL GOVERNMENT

The purpose of local government is -

(@) to enable democratic local decision-making aation by, and on behalf of,
communities; and

(b) to promote the social, economic, environmeraatl cultural well-being of communities,
in the present and for the future.

ROLE OF LOCAL AUTHORITY

The role of a local authority is to -

(a) give effect, in relation to its district or ieg, to the purpose of local government stated
in Section 10; and

(b) perform the duties, and exercise the righteferoed on it by or under this Act and any
other enactment.

STATUS AND POWERS
(1) Alocal authority is a body corporate with petysal succession.
(2) For the purposes of performing its role, a l@azghority has -
(a) full capacity to carry on or undertake any\astior business, do any act, or enter
into any transaction; and
(b) for the purposes of paragraph (a), full rigipiswers, and privileges.
(3) Subsection (2) is subject to this Act, any o#reactment, and the general law.
(4) A territorial authority must exercise its powarnder this section wholly or principally
for the benefit of its district.
(5) A regional council must exercise its powersaurithis section wholly or principally for the
benefit of all or a significant part of its regi@md not for the benefit of a single district.
(6) Subsections (4) and (5) do not -
(@) prevent two or more local authorities engagimga joint undertaking, a joint
activity, or a co-operative activity; or
(b) prevent a transfer of responsibility from onecdl authority to another in
accordance with this Act; or
(c) restrict the activities of a council-controllethanisation.

PRINCIPLES RELATING TO LOCAL AUTHORITIES
(1) In performing its role, a local authority muatt in accordance with the following
principles:
(@) alocal authority should -
()  conduct its business in an open, transparemt,ceemocratically accountable
manner; and
(i) give effect to its identified priorities andedired outcomes in an efficient
and effective manner:
(b) alocal authority should make itself awareasfd should have regard to, the views
of all of its communities; and
(c) when making a decision, a local authority sddake account of -
(i) the diversity of the community, and the comniyisi interests, within its
district or region; and
(i) the interests of future as well as current cmmities; and
(i) the likely impact of any decision on each aspof well-being referred to in
Section 10.
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(d) a local authority should provide opportunititle Maori to contribute to its
decision-making processes; and

(e) alocal authority should collaborate and coragewith other local authorities and
bodies as it considers appropriate to promote bieae its priorities and desired
outcomes, and make efficient use of resources; and

(H  alocal authority should undertake any comna@rtansactions in accordance with
sound business practices; and

(g) alocal authority should ensure prudent stesldipdand the efficient and effective
use of its resources in the interests of its disor region; and

(h) in taking a sustainable development approadbgcal authority should take into

account -
(i) the social, economic, and cultural well-beingpeople and communities;
and

(i)  the need to maintain and enhance the quafith® environment; and
(iif) the reasonably foreseeable needs of futureegaions.
(2) If any of these principles, or any aspects efliveing referred to in Section 10, are in
conflict in any particular case, the local authorigthould resolve the conflict in
accordance with the principle in subsection (1j)a)(

39 GOVERNANCE PRINCIPLES

A local authority must act in accordance with tlwlowing principles in relation to its

governance:

(@) alocal authority should ensure that the réldemnocratic governance of the community,
and the expected conduct of members, is clear awl@rstood by members and the
community; and

(b) alocal authority should ensure that the goaece structures and processes are effective,
open, and transparent; and

(c) alocal authority should ensure that, so faisgwracticable, responsibility and processes
for decision-making in relation to regulatory respibilities is separated from
responsibility and processes for decision-makimgfin-regulatory responsibilities; and

(d) alocal authority should be a good employed an

(e) alocal authority should ensure that the refehip between members and management
of the local authority is effective and understood.

40 LOCAL GOVERNANCE STATEMENTS
(1) A local authority must prepare and make puplialvailable, following the triennial

general election of members, a local governanderatant that includes information on -

(@) the functions, responsibilities, and activitidshe local authority; and

(b) any local legislation that confers powers omlttcal authority; and

(c) the electoral system and the opportunity tangedt; and

(d) representation arrangements, including theooptif establishing Maori wards or
constituencies, and the opportunity to change tleed;

(e) members’ roles and conduct (with specific refiee to the applicable statutory
requirements and code of conduct); and

()  governance structures and processes, membeestdpelegations; and

(g0 meeting processes (with specific referencehi applicable provisions of the
Local Government Official Information and Meetingst 1987 and standing
orders); and

(h)  consultation policies; and

()  policies for liaising with, and memoranda oregments with, Maori; and

() the management structure and the relationskigvéen management and elected
members; and

(k) equal employment opportunities policy; and

Code of Conduct 2006 i

C:DOCUMENTS AND SETTINGS\KLOM\LOCAL SETTINGS\TEMPORRY INTERNET FILES\OLKB2\SDCREVISEDCODEOFCONDUCT2006.00



(D  key approved planning and policy documents ahe& process for their
development and review; and
(m) systems for public access to it and its eleatechbers; and
(n) processes for requests for official information
(2) A local authority must comply with subsectidr) (vithin six months after each triennial
election of members of the local authority.
(3) Alocal authority must update its governan@teshent as it considers appropriate.

41 GOVERNING BODIES

(1) Aregional council must have a governing bodgsisting of -
(@) members elected in accordance with the LoaadtBtal Act 2001; and
(b) a chairperson elected by members of the rebiooancil in accordance with

clause 25 of Schedule 7.

(2) A territorial authority must have a governingdly consisting of members and a mayor
elected in accordance with the Local Electoral 2@1.

(2A) A governing body of a local authority is resigble and democratically accountable for
the decision-making of the local authority.

(3) A chairperson of a regional council, or a magba territorial authority, is a Justice of
the Peace during the time that he or she holdeftlee of chairperson or mayor.

(4) An employee of a local authority who is electedbe a member of the local authority’s
governing body must resign from his or her posiasran employee of the local authority
before taking up his or her position as a membéh@iocal authority.

42  CHIEF EXECUTIVE
(1) A local authority must, in accordance with das 33 and 34 of Schedule 7, appoint a
Chief Executive.
(2) A Chief Executive appointed under subsectioh i§lresponsible to his or her local
authority for -
(@) implementing the decisions of the local auttypdnd
(b) providing advice to members of the local auitlyand to its community boards, if
any; and
(c) ensuring that all responsibilities, duties, gudvers delegated to him or her or to
any person employed by the local authority, or isggbor conferred by an Act,
regulation, or bylaw, are properly performed orreised; and
(d) ensuring the effective and efficient managemeinthe activities of the local
authority; and
(e) maintaining systems to enable effective plagramd accurate reporting of the
financial and service performance of the local atit; and
(H  providing leadership for the staff of the lo@althority; and
() employing, on behalf of the local authoritye ttaff of the local authority; and
(h)  negotiating the terms of employment of thefstathe local authority.
(3) A Chief Executive is responsible to his or kmgal authority for ensuring, so far as is
practicable, that the management structure ofdbal lauthority —
(@) reflects and reinforces the separation of @guy responsibilities and decision-
making processes from other responsibilities amdsam-making processes; and
(b) is capable of delivering adequate advice to ldwal authority to facilitate the
explicit resolution of conflicting objectives.
(4) For the purposes of any other Act, a Chief lEtige appointed under this section is the
principal administrative officer of the local autitg.
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SCHEDULE 7

15
1)

()

®3)
(4)
(®)
(6)

()

CODE OF CONDUCT

A local authority must adopt a Code of Conductrf@mbers of the local authority as soon as

practicable after the commencement of this Act.

The Code of Conduct must set out -

(a) understandings and expectations adopted by thd &dhority about the manner in
which members may conduct themselves while actingheir capacity as members,
including -

(i)  behaviour toward one another, staff, and thiglippand
(i) disclosure of information, including (but ndimited to) the provision of any
document, to elected members that -
(A) is received by, or is in the possession of.etatted member in his or her
capacity as an elected member; and
(B) relates to the ability of the local authority give effect to any provision of
this Act; and

(b) a general explanation of -

(i)  the Local Government Official Information andelgtings Act 1987; and
(i) any other enactment or rule of law applicatdenembers.

A local authority may amend or replace its cadeconduct, but may not revoke it without

replacement.

A member of a local authority must comply witle code of conduct of that local authority.

A local authority must, when adopting a codecohduct, consider whether it must require a

member or newly elected member to declare whetharob the member or newly elected

member is an undischarged bankrupt.

After the adoption of the first code of conduah amendment of the code of conduct or the

adoption of a new code of conduct requires, inyease, a vote in support of the amendment

of not less than 75% of the members present.

To avoid doubt, a breach of the code of condoets not constitute an offence under this Act.
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APPENDIX 2

LEGISLATION BEARING ON THE ROLE AND CONDUCT OF ELEC TED MEMBERS

This is a summary of the legislation requiremehtt has some bearing on the duties and conduct of
elected members. Copies of these statutes caoube in the Council library or in the office of the
Chief Executive.

Local Authority (Members’ Interests) Act 1968

This Act regulates situations where a members’ graiksinterests impinge, or could be seen as
impinging on their duties as an elected member.

The Act provides that an elected member is distiedlirom office if that member is concerned or
interested in contracts under which payments maderbon behalf of the local authority exceed
$25,000 in any financial year.

Additionally, elected members are prohibited froartigipating in any Council discussion or voting
on any matter in which they have a pecuniary isterether than an interest in common with the
general public. The same rules also apply whexertember’'s spouse contracts with the authority or
has a pecuniary interest.

Members may also contact the Audit Office for guicka as to whether that member has a pecuniary
interest, and if so, may seek an exemption to atltat member to participate or vote on a particular
issue in which they may have a pecuniary interddte latter must be done before the discussion or
vote. The Chief Executive must also seek appriveah the Audit Office for contractual payments to
members, their spouses or their companies thaedxte $25,000 annual limit.

Failure to observe these requirements could akseel¢he elected member open to prosecution under
the Local Authority (Members’ Interests) Act 1968\ the event of a conviction elected members can
be ousted from office.

Non-Pecuniary Conflicts of Interest

Having a pecuniary interest in a matter before Il authority is covered by the above Act.

However, quite apart from the Local Authorities {gers’ Interests) Act, there are legal rules about
conflicts of interest more generally, which apmynibn-pecuniary conflicts of interest.

To determine if bias exists, consider this question

Is there, to a reasonable, fair-minded and informleserver, a real danger of bias on the part of a
member of the decision-making body, in the senathé or she might unfairly regard (with favour or
disfavour) the case of a party to the issue undesideration?

The question is not limited to actual bias, buatet to the appearance or possibility of bias. Ehis
line with the principle that justice should not ptle done, but should be seen to be done. Believing
yourself to be not biased is irrelevant.

Your focus should be on the nature of the configtinterest or relationship, and the risk it could
pose for the decision-making process.

The need for public confidence in the process rarpaunt. Perception can be an important factor.
Each case must be decided on its own circumstances.
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The most common risks of non-pecuniary bias araevhe

. your statements or conduct indicate that you lpeeetermined the matter before hearing all
relevant information (ie. you have a “closed” minal)

. you have a close relationship or involvement vathindividual or organisation affected by
the matter.

The next sections discuss these two types of ntmjsey bias, and offer guidance for some common
scenarios. The examples are a general guideatiusiuation needs to be assessed on its owrs.merit

Predetermination

A claim of bias may be made on the basis of predetation. Predetermination generally relates to
conduct. Accordingly, it is an issue within yountrol. By exercising care over your statements an
behaviour, you should be able to prevent this isseating problems for you.

For example, predetermination might occur if youbliz statements indicate that you made up your
mind about the matter before it came to be headddmtiberated upon. In other words, that you as
decision-maker had a “closed” mind and were nopgred to listen fairly to all of the arguments.

You are not expected to approach matters withoyteaisting opinions at all. Elected members take
office with publicly stated views on a wide variety policy issues. In local authority decision-

making, the courts therefore acknowledge that aesdegf local knowledge and pre-existing views —
especially where a matter involves wide public @olssues — is both inevitable and desirable.

The critical factor is that you remain (and arensteremain) open to persuasion — that is, thatdemu
not express views in a way which implies an unwngtiess to listen fairly to new arguments or to give
the matter further consideration when it comes teefioe authority.

What is predeterminatién

It is unacceptable to participate in the authosityonsideration of a matter if you:

. make statements that suggest your mind is madebapt the particular matter before having
heard all views, or that your position is so fixédt you are unwilling to fairly consider the
views of others, or that you are not prepared tpdysuaded by further evidence or argument;

. refuse to read or listen to reports or submissfmesented to the authority about the matter; or

. have made a formal submission to the authorityanor personal capacity, to support or
oppose a particular proposal, as part of a publicréssions process.

As noted earlier, the nature of the decision isdrtgmt. It is more acceptable for you to comment
about broad policy issues, particularly where yamarks are expressed in general terms. It is wise
to exercise extreme caution in respect of sped#igisions that are focused on the rights and istere
of one individual or a few individuals, and whetbar people have the right to make a submission to
a formal hearing about the matter.

However, the law about bias should not preventfyom:

. discussing issues and exchanging ideas with mendfehe public;
. promoting a particular view during debate arothrelmeeting table; or
. advocating opinions or policies in public — omgaaigning for election — about issues of

public interest (so long as you do not indicatet §y@u have already closed your mind to
further consideration of a particular matter).
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General personal factors, such as your ethnicigligion, national origin, age, political or
philosophical leanings, wealth, or professional Kgacund, will almost never constitute
predetermination.

Presence At Hearings

Where evidence and submissions are being heargartiaular matter, you need to be present for the
whole hearing to show a willingness to considerpaiints of view. Very short absences might be
acceptable, but lengthy periods of non-attendancea éearing could suggest that you have
predetermined the matter.

Relationship With Other Persons Or Organisations

A conflict of interest may exist if you have a @aglationship with a person or organisation inedlv

in the matter before the local authority. For eglamif the matter concerns a family member, or an
organisation to which you belong, or a businessvioich you are an employee. Such a connection
could affect how other people view your impartialit

This sort of conflict of interest arises not fromnsething you have said or done, but from a pre-
existing state of affairs. Accordingly, no mattew careful you are, this type of conflict sometame
cannot be prevented.

In deciding whether to participate, you should ddeis

. the extent of your personal links or involvemerith the other person or group; and
. the degree to which the matter under discussi@titly affects that person or group.

But remember that, in politics, the merest percgpwf impropriety can be extremely damaging,
whether or not a court would find your actions ® Iawful. If you have any relationship with a
person or organisation involved in a matter, yoousth seriously consider the wisdom of whether to
participate at all. The safest advice is alwayi‘doubt, stay out”.

Personal Relationships

It is unacceptable to participate in the authosityonsideration of a matter if:

. the decision directly affects a member of youmiediate family or a close friend; or
. a member of your immediate family has made a ssdion about the matter.

Exercise your judgement carefully where the mattercerns:

. a personal or professional acquaintance;
. someone who funded your election campaign; or
. a more distant relative.

It will often be wise to not participate in thestuations.
Wider kinship relationships

Some cultures, including Maori culture, have a droancept of who is regarded as a family member
or relative. This can make it difficult to assedsether a conflict of interest exists.

In general, you should apply the same principle®@apersonal relationships set out above. Howaéter
is not considered that a person needs to be rafjagdpart of your immediate family just becausg the
are part of your wider kin group descended frororaroon ancestor (such as an iwi or hapu).
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Membership Of Other Organisations

It is unwise to participate in consideration of atter before the authority concerning a club orilaim
organisation if:

. you are an executive officeholder or trusteegrer otherwise strongly publicly identified with
the club; or
. the matter specifically and significantly concente club — such as a proposed grant of

money to the club, or something else directly difecthe club’s finances or property.

On the other hand, it may be acceptable to padieifs:

. you are a passive or ordinary member of the culd,the organisation is relatively large; or
. the matter concerns the club only indirectly €bsas a broad public policy issue in which the
club has chosen to take an interest.

It will usually be acceptable to participate if ybave only a past involvement with the club, oryonl
have friends who are involved in the club.

Employment With Other Organisations
If the matter concerns your employer, it is unwis@articipate if:

. you are a senior executive (particularly wheeertiatter directly concerns the organisation); or
. you are personally involved in the issue as paybur employment.

It may be acceptable to participate if you are migu staff member (particularly in a large
organisation), and have had no personal involvenmetite issue through your employment. But you
will always need to exercise your judgment cargfull

See also the discussion of whether your employmmégitt raise a question of a pecuniary interest.
Membership Of Committees And Community Boards

It is common for members of a local authority tecabe on committees or subcommittees of the
authority, or on a community board. It is normajlyite acceptable to participate in a matter ataine
these levels and then again when the matter redglceemverning body of the local authority.

However, it would be unwise to participate if yonvolvement at the other level could raise a rik o
predetermination. An example is where you are anCillor and also a member of a community
board, and the Board decides to make a formal sdiom to the Council about a review of
representation arrangements for elections. Inditigtion, you need to decide at which level yon ca
best participate. For example, you should reffeam participating in the Board’s decision if you
want to preserve your ability to participate lsaethe Council level.

Appointment As The Local Authority’s RepresentativeOn Another Organisation

You may have been appointed as the authority’sessgutative on the governing body of a council-
controlled organisation or another body (for exaampl community-based trust).

That role will not usually prevent you from parpeting in authority matters concerning the
organisation — especially if the role gives youcipiesed knowledge that it would be valuable to
contribute.
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But you should not participate in a matter thaseaia conflict between your duty as a member of the
local authority and your duty to act in the intésesf the other organisation. An example may be if
the Council is considering a change in the modeetif/ery of one of its services that could affds t
financial position of a council-controlled orgartisa.

It will also be unwise to participate if your inv@iment with the other organisation raises a risk of
predetermination — for example, if the other orgation has made a formal submission to the
authority as part of a public submissions process.

Membership Of Some Other Public Body

If you have been appointed or elected to the gangrbody of some other public entity unconnected
with your position on the local authority (suchaslistrict health board), you will need to consider
potential conflicts of interest on a case-by-caasi¥» You should consider whether your ability to
consider a matter before the local authority wittopen mind could be affected by:

. your legal duty to act in the interests of thieastbody;
. any involvement you may have had in the mattenuibh the other body; or
. the degree to which the other body is affectedinterested in the local authority’s decision

on the matter.
It will often be wise to not participate.
Other Personal Involvement With An Organisation

Even if you are not formally associated with anamrigation affected by a matter before the local
authority, it may be unwise to participate if yoave a close personal involvement with the
organisation — for example, if you have helped tnganisation prepare its application to the
authority, or have been paid to do so in a profesgdicapacity.

What to d@

If you decide you have a non-pecuniary conflictimterest in a matter before the authority, it is
recommended that you follow the same proceduresyia are required to follow in cases of a
pecuniary interest — that is:

. declare that you have a conflict of interest wienmatter comes up at the meeting;
. ensure that your declaration is recorded in theutas; and
. refrain from discussing or voting on the matter.

It is good practice to also leave the meeting table

This subject always involves questions of judgenamd degree. In the interests of openness and
fairness, members are encouraged to take a cawmareach and, if in doubt, to declare an interest
and abstain from discussing or voting on the matter

Local Government Official Information and Meetings Act 1987

The Local Government Official Information and Megfs Act 1987 sets out a list of meetings
procedures and requirements. Of particular impagdor the roles and conduct of elected members
is the fact that the chair has the responsibititynaintain order at meetings, but all elected membe
should accept a personal responsibility to maintaiceptable standards of address and debate. No
elected member should:

. create a disturbance or a distraction while ago@ouncillor is speaking.
. be disrespectful when they refer to each othetloer people.
. use offensive language about Council, other Citlong, any employee of Council or any

member of the public.
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Secret Commissions Act 1910

Under this Act it is unlawful for an elected membiger officer) to advise anyone to enter into a
contract with a third person and receive a gifr@ward from that third person as a result, or to
present false receipts to Council.

If convicted of any offence under this Act a persan be imprisoned for up to two years, or fines up
to $1,000, or both. A conviction therefore wouldgger the ouster provisions of the Local
Government Act 2002 and result in the removal efrtiember from office.

Crimes Act 1961

Under this Act it is unlawful for an elected memker officer) to:

. accept or solicit for themselves (or anyone eg8) gift or reward for acting or not acting in
relation to the business of Council.
. use information gained in the course of theirieufor their, or another persons, monetary

gain or advantage.

These offences are punishable by a term of impnigon of seven years or more. Elected members
convicted of these offences will also be automdgicausted from office.

Securities Act 1978

The Securities Act 1978 essentially places electethbers in the same position as company directors
whenever Council offers stock to the public. Eéelctnembers may be personally liable if investment
documents such as a prospectus contain untruenstiate and may be liable for criminal prosecution
if the requirements of the Act are not met.

Legislation that confers obligations or responsibities on local authorities

Airport Authorities Act 1966

Animals Act 1967

Animals Law Reform Act 1989

Arts Council of New Zealand Toi Aotearoa Act 1994
Auctioneers Act 1928

Biosecurity Act 1993

Building Act 1991

Building Research Levy Act 1969

Burial and Cremation Act 1964

Bylaws Act 1910

Children’s Health Camp Act 1972
Citizenship Act 1977

Civil Aviation Act 1990

Civil Defence Act 1983

Civil List Act 1979

Commerce Act 1986

Companies Act 1993

Conservation Act 1987

Consumer Guarantees and Fair Trading Act
Copyright Act 1994

Counties Insurance Empowering Act 1941
Dangerous Goods Act 1974

Disabled Persons Community Welfare Act 1975
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District Courts Act 1947

Dog Control Act 1996

Dog Control and Hydatids Act 1982
Earthquake Commissions Act 1993
Electricity Act 1992

Employment Relations Act 2000

Energy Companies Act 1992

Engineers Registration Act 1924

Fencing Act 1978

Fencing and Swimming Pools Act 1987
Financial Reporting Act 1993

Fire Services Act 1975

Food Act 1981

Foreshore and Seabed Endowment Revesting Act 1991
Forest and Rural Fires Act 1977

Gas Act 1992

Goods and Services Tax Act 1985
Harbours Act 1950

Health Act 1956

Health and Safety in Employment Act 1992
Higher Salaries Commission Act 1977
Historic Places Act 1993

Housing Act 1955

Housing Corporation Act 1974

Human Rights Act 1993

Income Tax Act 1994

Impounding Act 1955

Insolvency Act 1967

Interpretation Act 1999

Land Act 1948

Land Drainage Act 1908

Land Settlement Promotion and Land Acquisition 2852
Land Transfer Act 1952

Land Transport Act 1993

Libraries and Mechanics’ Institute Act 1908
Litter Act 1979

Local Authorities (Members’ Interests) Act 1968
Local Electoral Act 2001

Local Government (Rating) Act 2002

Local Government Official Information and Meetingyst 1987
Machinery Act 1950

Meat Act 1981

Minimum Wage Act 1983

Municipal Insurance Act 1960

National Provident Fund Restructuring Act 1990
New Zealand Bill of Rights Act 1990

New Zealand Geographic Board Act 1946
New Zealand Library Association Act 1939
New Zealand Walkways Act 1990

Noxious Plants Act 1978

Oaths and Declarations Act 1957
Ombudsmen Act 1975

Pawnbrokers Act 1908

Petroleum Act 1937
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Plumbers and Gasfitters and Drainlayers Act 1976
Privacy Act 1993

Property Law Act 1952

Prostitution Reform Act 2003

Public Works Act 1981

Queen Elizabeth the Second National Trust Act 1977
Railway Safety and Corridor Management Act 1992
Rating Valuations Act 1998

Rates Rebate Act 1973

Reserves Act 1977

Residential Tenancies Act 1986

Resources Management Act 1991

Sale of Liquor Act 1989

Secret Commissions Act 1910

Securities Act 1978

Securities Transfer Act 1991

Smoke-free Environments Act 1990

Soil Conservation and Rivers Control Act 1941
Sovereign’s Birthday Observance Act 1952
Standards Act 1988

Statutes Amendment Acts 1936-1951
Statutory Land Charges Registration Act 1928
Summary Offences Act 1981

Survey Act 1986

Swimming Pools Act 1987

Te Ture Whenua Maori Act 1993
Telecommunications Act 1987

Transit New Zealand Act 1989

Transport Act 1962

Treaty of Waitangi Act 1975

Trespass Act1980

Trustee Act 1956

Unit Titles Act 1972

Wild Animal Control Act 1977

Wildlife Act 1953
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APPENDIX 3

CODE OF CONDUCT GENERAL PRINCIPLES

1.

10.

Public Interest
Members should serve only the public interest ahdukl never improperly confer an
advantage or disadvantage on any person.

Honesty and Integrity

Members should not place themselves in situatidmsrg/their honesty and integrity may be
questioned, should not behave improperly and shonldll occasions avoid the appearance
of such behaviour.

Objectivity
Members should make decisions on merit, includifigenvmaking appointments, awarding
contracts, or recommending individuals for rewasdbenefits.

Accountability

Members should be accountable to the public foir gxetions and the manner in which they
carry out their responsibilities, and should corape fully and honestly with any scrutiny
appropriate to their particular office.

Openness
Members should be as open as possible about ttigina and those of their Council, and
should be prepared to give reasons for those a&ction

Personal Judgement
Members may take account of the views of othersshauld reach their own conclusions on
the issues before them and act in accordance getconclusions.

Respect for Others

Members should promote equality by not discrimmgtunlawfully against any person, and
by treating people with respect, regardless ofrtmate, age, religion, gender, sexual
orientation or disability. They should respectitartiality and integrity of Council staff.

Duty to Uphold the Law
Members should uphold the law and, on all occasiacisin accordance with the trust that the
public is entitled to place in them.

Stewardship
Members should do whatever they are able to dognsure that their Council's use of
resources is prudent and in accordance with the law

Leadership
Members should promote and support these principjekeadership, and by example, and
should always endeavour to act in the best inte@she community.
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APPENDIX 4

GUIDELINES FOR MEMBERS CONTACT WITH STAFF

1. Members are expected to apply the same gendénalgles and guidelines when dealing with
staff that would apply to dealing with other eletcteembers and the general community.

2. Consideration of staff commitments and workloabsuld be given when contacting staff.
Staff have the right to arrange a convenient timeéet, and to defer any discussion to their
manager.

3. Discussions should be limited to details of jsga works or work in hand, and should not

include any discussion on performance.

4, Requests for reports and or work that will cansutime should be directed through the
appropriate manager.
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DECLARATION BY
MEMBERS

We, the undersigned, members of the Stratford iBishouncil, hereby agree to
uphold and abide by Council's Code of Conduct foenhbers as adopted by
Council.

Signed:

B R (Brian) Jeffares

J D (John) Edwards

R M (Roger) Hignett

G W (Graham) Kelly

J C (John) Rowe

B G (Brick) Mathieson

W J (John) Sandford

B P (Brian) Sullivan

B F (Brian) Tipler

R K (Robin) Vickers

N C (Neil) Volzke

Witness Date:
CHIEF EXECUTIVE

Dated at Stratford this ﬂblay of October 2006.



